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obligations under this Agreement, including, without
limitation, to any parent, subsidiary or other affiliated
company of Comcast.

e. General. In the event that any portion of this
Agreement is held to be unenforceable, the
unenforceable portion shall be construed in
accordance with applicable law as nearly as possible
to reflect the original intentions of the parties and the
remainder of the provisions shall remain in full force
and effect. Comcast's failure to insist upon or enforce
strict performance of any provision of this Agreement
shall not be construed as a waiver of any provision or
right. Neither the course of conduct between the
parties nor trade practice shall act to modify any
provisions of this Agreement. This Agreement may not
be assigned or transferred by Customer. This
Agreement shall be exclusively governed by, and
construed in accordance with, the laws of Customer's
state of residence where the Service is provided.

12. Notice. Comcast may deliver notice to Customer by means
of electronic mail sent to Customer's email address on file
with Comcast and the @Home Network and/or by written
communication delivered by United States mail to Customer
address on record in Comcast's account information.

@Home Network Software End User License Agreement

Please read the following terms and conditions before using the
software (the "Software") provided by At Home Corporation
("@Home Network") for use with the @Home Network service (the
"Service"). If you do not agree with these terms, you must
terminate your enrollment and forego use of the Service.

1. License Grant.

@Home Network grants to you a non-exclusive license to
use the Software and accompanying documentation
("Documentation") as described below.

You may:

o use the Software on any computer within a single
premises that is connected to the Service; and

o copy the Software for archival purposes, provided any
copy must contain all of the original Software's
proprietary notices.

You may not:

o permit other individuals to use the'Software except
under the terms listed above;
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o permit concurrent use of the Software;
o modify, translate, reverse engineer, decompile,

disassemble (except to the extent applicable laws
specifically prohibit such restriction), or create
derivative works based on the Software;

o copy the Software other than as specified above;
o rent, lease, grant a security interest in, or otherwise

transfer rights to the Software; or
o remove any proprietary notices or labels on the

Software.

2. "As Is" Warranty.

THE SOFTWARE IS PROVIDED "AS IS," WITHOUT
WARRANTY OF ANY KIND, EITHER EXPRESSED OR
IMPLIED, INCLUDING WITHOUT LIMITATION:
WARRANTIES OF PERFORMANCE, MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, AND
NONINFRINGEMENT.

More specifically, @Home Network does not warrant that
the functions included in the Software will meet your
requirements or that the operation of the Software will be
uninterrupted or error free. @Home Network does not
warrant that files or data sent by or to you will be
transmitted in uncorrupted form or within a reasonable
period of time. You bear the entire risk as to the use, quality
and performance of the Software. Some jurisdictions do not
allow the exclusion or limitation of implied warranties, so the
above exclusions or limitations may not apply to you.

3. Tit/e.

Title, ownership rights, and intellectual property rights in the
Software shall remain in @Home and/or it licensors. The
Software is protected by copyright laws and treaties. Title
and related rights in the content accessed through the
Software is the property of the applicable content owner
and may be protected by applicable law. This License gives
you no rights to such content.

4. Termination.

The license will terminate automatically if you fail to comply
with the limitations described herein or if the Service is
terminated or expires. On termination of the license, you
must destroy all copies of the Software and Documentation.

5. Export Controls.

THE SOFTWARE IS A NOT-FOR-EXPORT PRODUCT.
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THEREFORE, EXCEPT FOR EXPORT TO CANADA FOR
USE IN CANADA BY CANADIAN CITIZENS, THE
SOFTWARE AND ANY UNDERLYING TECHNOLOGY
MAY NOT BE EXPORTED OUTSIDE THE UNITED
STATES OR OTHERWISE USED IN A MANNER THAT IS
PROHIBITED BY APPLICABLE EXPORT LAWS AND
REGULATIONS. BY DOWNLOADING OR USING THE
SOFTWARE, YOU ARE AGREEING TO THE
FOREGOING.

6. Limitation Of Liability.

UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL
THEORY, TORT, CONTRACT, OR OTHERWISE, SHALL
@HOME NETWORK OR ITS LICENSORS BE LIABLE TO
YOU OR ANY OTHER PERSON FOR ANY DIRECT,
SPECIAL, INCIDENTAL, OR CONSEQUENTIAL
DAMAGES OF ANY CHARACTER INCLUDING, WITHOUT
LIMITATION, DAMAGES FOR LOSS OF GOODWILL,
WORK STOPPAGE, COMPUTER FAILURE OR
MALFUNCTION OR ANY AND ALL OTHER COMMERCIAL
DAMAGES OR LOSSES, IN NO EVENT WILL @HOME
NETWORK BE LIABLE FOR ANY DAMAGES IN EXCESS
OF $100,000, EVEN IF @HOME NETWORK SHALL HAVE
BEEN INFORMED OF THE POSSIBILITY OF SUCH
DAMAGES, OR FOR ANY CLAIM BY ANY OTHER
PARTY. THIS LIMITATION OF LIABILITY SHALL NOT
APPLY TO LIABILITY FOR DEATH OR PERSONAL
INJURY TO THE EXTENT APPLICABLE LAW PROHIBITS
SUCH LIMITATION. FURTHERMORE, SOME
JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR
LIMITATION OF INCIDENTAL OR CONSEQUENTIAL
DAMAGES, SO THIS LIMITATION AND EXCLUSION MAY
NOT APPLY TO YOU.

7. High Risk Activities.

The software is not fault-tolerant and is not designed,
manufactured or intended for use or resale as on-line
control equipment in hazardous environments requiring fail­
safe performance, such as in the operation of nuclear
facilities, aircraft navigation or communication systems, air
traffic control, direct life support machines, or weapons
systems, in which the failure of the Software could lead
directly to death, personal injury, or severe physical or
environmental damage ("High Risk Activities"). @Home
Network and its licensors specially disclaim any express or
implied warranty of fitness for High Risk Activities.

8. u.s. Government Restricted Rights.
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Use, duplication or disclosure by the Government is subject
to restrictions set forth in subparagraphs (a) through (d) of
the Commercial Computer-Restricted Rights clause at
FAR.51.227-19 when applicable, or in subparagraph (c)(I)
(ii) of the Rights in Technical Data and Computer Software
clause at DFARS 252.227-7013, or 252.211-7015, as
applicable, and in similar clauses in the NASA FAR
Supplement. Contractor/manufacture is @Home Network,
425 Broadway Street, Redwood City, CA 94063.

9. Miscellaneous.

This Agreement represents the complete agreement
concerning this license and may be amended only by a
writing executed by both parties. If any provision of this
Agreement is held to be unenforceable, such provisions
shall be reformed only to the extent necessary to make it
enforceable. This Agreement shall be governed by
California law (except for conflict of law provisions). The
application of the United Nations Convention of Contacts for
the International Sale of Goods is expressly excluded.

Copyright © 1996-2000, Comcast Cable Communications, Inc. All
rights reserved. No part of this publication may be reproduced,
stored in a retrieval system, or transmitted in any form by any
means, electronic, mechanical, photocopying, recording, or
otherwise without the prior written permission of Comcast Cable
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